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AN ACT relating to counterfeit prescription drugs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "counterfeit prescription drug" means a drug or the container or labeling of a drug that without authorization bears the trademark, trade name, or other identifying mark, imprint, or device, or any likeness of a trademark, trade name, or other identifying mark, imprint, or device, of a drug manufacturer, processor, packer, or distributor other than the person or persons who in fact manufactured, processed, packed, or distributed the drug, and that, as a result thereof, falsely purports or is represented to be the product of, or to have been packed or distributed by, the other drug manufacturer, processor, packer, or distributor.

(2)
It is unlawful for any person to sell, possess, distribute, or facilitate distribution of a counterfeit prescription drug. A counterfeit prescription drug shall be subject to seizure, forfeiture, and destruction by any law enforcement officer of the Commonwealth. All fixtures, equipment, materials, and personal property used in substantial connection with the sale, possession, distribution, or facilitation of distribution of a counterfeit prescription drug in a knowing violation of this section shall be subject to seizure and forfeiture under the laws of the Commonwealth.

(3)
Any person who knowingly violates subsection (2) of this section shall be subject to a civil penalty not to exceed two thousand dollars ($2,000). Any person who knowingly violates subsection (2) of this section shall, for a second or subsequent offense, be subject to a civil penalty not to exceed fifty thousand dollars ($50,000) and, if applicable, the revocation of the person's general business license or revocation of any professional license, or both, issued by the Commonwealth of Kentucky.
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